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OVH.COM

GENERAL CONDITIONS OF SERVICE
Last version updated 03 April 2009

In this document:
- The company OVH, SAS, is a French company witdress 2 rue Kellermann 59100

Roubaix, registered with the RCS Roubaix number BZB1 419, represented by Mr.
KLABA, named below for OVH,

- And between any person or entity, individual oofpssional, private law or public, wishing
to engage in one or more of the services providedWH, hereinafter will be called the
Client.

ARTICLE 1: PURPOSE
The Client acknowledges that having verified thigaility of the service's needed and OVH

have received all required information and advicsubscribe to this commitment knowingly.

This contract aims to define the technical andrfai@ conditions which OVH enters into
with the Client.

These Terms of Service may be supplemented if sacgedy any special conditions and/or
schedules proposed by OVH which will apply to theclasion of all other conditions
including those of the Client with regards to angey by the Client of benefit to OVH.

The services offered by OVH for free are also gogdrby these Terms of Service.

ARTICLE 2: OBLIGATIONS OF OVH



OVH is committed to providing the care and diligemmeecessary to provide a quality service
in accordance with the practice of the professiod tne state of the art. OVH does as an
obligation of means

SECTION 3: RESPONSIBILITIES OF OVH
OVH's responsibilities will be void if:

If the contract or any obligation to OVH hereundeprevented, restricted or disturbed as a
result of fire, explosion, failure of transmissiaretworks, facilities collapse, epidemic,
earthquake, flood , power failure, war, embargwy, larder, demand or requirement of any
government, strike, boycott withdrawal of authatisa from a telecommunications operator,
or other circumstances beyond the reasonable dootr®@VH ( "Force Majeure "), then
OVH, subject to prompt notification of the Cliersthall be excused from performing their
obligations to the extent that such a preventienstriction or disturbance, and the Client will
equally be exempt from execution of their obligaido the extent that the obligations of this
part are '‘on the run' and prevented, restrictedngaired, provided that the affected party
makes their best efforts to avoid or alleviate saahises of nonperformance by both parties
and shall act promptly to ensure such causes heaged or been removed. The party affected
by Force Majeure shall keep the other party propefbrmed by email regarding removal or
reinstatement in the case of Force Majeure.

If the effects of an event resulting in Force Magehave a duration exceeding 30 days from
the notification of cases of force majeure to tieeo party, the contract may be terminated
automatically at the request of either party, withiaght to indemnity by both sides.

Duties of the Client, including the following cases

- deterioration of the application,

- misuse of the terminals by the Client or theistomers, fault, negligence, omission or
failure on his part, non-compliance with advice,
- disclosure or misuse of the password provided fidentially to the Client

- negligence or omission of third party to OVH olfieh there is no control or supervision,
- application for temporary or permanent interroptiof service from a competent
administrative or judicial authority, or notificati of a third party regarding Article 6 of the
LCEN,

-partial or total destruction of information tranged or stored following errors attributable
directly or indirectly to Customer.

Reparations due by OVH in case of failure of serviesulting from a mistake made by their
efforts against direct harm, and certain persorassiociated with the failure in question,
expressly excluding any consequential damage, @s, sommercial loss, loss of control,
affect of image(s), any commercial problems, losgrofits or customers (eg inappropriate
disclosure of confidential information concernirge tresult of a malfunction or hacking the
system, third action against the Client, etc..).

In any event, the amount of damages that may begetiao OVH, if the liability penalty is
incurred, will be limited to the amount of moneyaly paid by the Client to OVH for the
period invoiced to the Client by OVH or the amoohimoney equal to the price of delivery
for the part of the service for which OVH has chose accept responsibility. The lesser of
these amounts will be taken into account.



OVH does not backup any specific data. It is theneefthe duty of the Client to take all
measures necessary to protect their data in casessefor damage to the entrusted data,
whatever the cause, including those not specificaliered by these terms and conditions.

The client acknowledges that no provision hereallsklieve them from the obligation to pay
all amounts due to OVH for accrued benefits.

ARTICLE 4: DUTIES AND RESPONSIBILITY OF CUSTOMER

The Client shall have the power, authority and capanecessary for the conclusion and
implementation of the obligations set forth herein.

OVH recommends the client reads the contract afalleeving address:

http://www.ovh.com/fr/espaceclients/documents led@eontologiqgue.pdf

and respect these rules for all Internet commuicicat

The Client undertakes to provide, in creating tlien€s account and each amendment
thereof, contact information and billing informatiaccurate and updated at OVH.

The Client is responsible for the entire and exeltys of passwords needed to use their
service. OVH disclaims any responsibility for anysuse or fraudulent use of passwords
available to the Client. The provision of passwarldsonsidered confidential. Any suspicion
of a disclosure, whether intentional or not, ofgvasrds provided, is the sole responsibility of
the Client to the complete exclusion of OVH. In ttese of an application to change the
password by the Customer, OVH may apply a senheege for time spent on this operation.

The client will bear any and all consequences dfunation of the service resulting from any
use by their staff or any person whom the clierg peovided his (or hers) username and
password. Similarly, the client will bear the comgences of loss of password(s) above.

The client undertakes to comply with all legal riggonents and regulations, particularly those
relating to computers, files, freedoms and intéllatproperty and the rights of third parties,
and agrees to include in making any statementeatrinent with the Commission Nationale de
I'Informatique et des Libertés (C.N.I.L). The Custr undertakes to take all necessary
assurances from an known entity solvent to coMedarhages which may be due under this
contract or its enforcement.

The client declares to fully accept all legal ohtigns arising from ownership of their
services, OVH can not be researched or molestékisirespect for any reason whatsoever,
including for violation of laws or regulations amalble to the clients service. Failure by the
Customer of the points mentioned above and thetpa@ferred to specific conditions,
including any activities that might lead to civih@or criminal law will lead to the OVH
disabling and/or without interruption and withouigo notice of the clients Services and
terminate immediately and automatically the corfradthout prejudice to the right or any
damages which could be claimed from OVH.



The client agrees to pay directly to the claimamt sum that OVH requires. In addition, the
client agrees to intervene at the request of OVM aroceedings against them and OVH
ensure all the sentences would be pronounced aglaém on that occasion. Accordingly, the
client agrees to be aware of their personal affaig of any claim or proceeding of whatever
form, scope or nature to be brought against OVH whath related to obligations imposed
load client under this contract.

The client undertakes to inform OVH within 48 howfsany change in their situation, and
within 24 hours of any loss of passwords.

The client for any contact with OVH, undertakesatticulate his request, according to the
rules of use.

SECTION 5: TECHNICAL SUPPORT
5.1  Tools and documentation provided by the Supplie

The Supplier provides the Customer with a set ofst@nd documentation available on the
Website at the following address: http://www.ovhutdsupport/.

This page also contains contact information whioch Customer can use to contact the
Supplier’s staff.

The Supplier provides the Customer with the follogvon the Website:
*Documentation and technical guides for better ustdading and use of the Service;
Communication tools that show the condition of $wpplier’s facilities;

eInterfaces to show the Supplier’s real-time netnstatus;

*A forum available at http://forum.ovh.co.uk;

*Contact details for technical assistance;

*An Incident report form;

*Details of the paid intervention services whicle available to carry out additional
operations subject to additional charges.

Diligence:

*In the event of an Incident, the Customer shall, the first instance, consult the
documentation and perform the technical tests sigde by the Supplier at
https://www.ovh.co.uk/support/.



*In the event that the technical tests suggestedeafail to resolve the Incident encountered,
the Customer may report the Incident to the Suppdiefollowing the Incident reporting
procedures set out below.

5.2  Incident Reporting Procedures

To report an incident, the Customer shall complle¢especific form available on the Website
and in the Management Interface where the Customiérbe able to find any previous
electronic exchanges between the Customer andugheisr.

It is the Customer’s responsibility to complete timeident reporting form provided at
https://www.ovh.co.uk/support/and to provide suéit information in relation to the incident
to enable the Supplier to successfully completedDiagnostics.

To this end, the Customer authorizes the Suppmi@onnect to the Service and perform any
act necessary to enable the Diagnostics to be rpeefb on both the Hardware and the
Software.

The Supplier reserves the right to refuse any wbik finds during the research that the
Customer uses the Service in violation of thesed@mms and any Special Conditions, or of
any relevant laws or regulations.

5.3 Incident Support and Diagnostics

Under the above procedure of Incident reporting, Supplier will perform Diagnostics in
order to investigate the origin and cause the bidIf in the Diagnostics reveal that the
Incident is caused directly by the Supplier, thetoof the Diagnostics shall be borne by
Supplier in accordance with the terms applicablinéoService Contract.

In the event that the Diagnostics illustrate thea tncident is not directly caused by the
Supplier, then the costs associated with perfornttiegDiagnostics (including the time spent
by the Supplier performing the Diagnostics) will peid by the Customer at a flat rate tariff
which is available on the Website at https://wwvin@o.uk/support/ and as mentioned in the
declaration Incident.

In the event that the Supplier is unable to idgritile origin or cause the Incident following
performance of the Diagnostics, the cost of thegbBistics will not be charged to the
Customer.

The Customer undertakes not to improperly use teehiiical Assistance. The Supplier

reserves the right to refuse provision of Technisdistance or Diagnostics in circumstances
where, in the Supplier's absolute discretion, thestGmer's request is unjustified or is likely

to disrupt the normal functioning of the Technidakistance offered by the Supplier or where
it relates to an Incident for which the Suppliend liable under these Conditions.

5.4  Resolution of Incidents
Following the performance of Diagnostics, and asegrthat the Supplier is able to ascertain

the cause of the Incident, the Supplier shall compaie technical solutions for resolving the
Incident to the Customer.



In circumstances where the Incident is not causestity by the Supplier, the Supplier will
send the Customer a Quotation including estimatstiscfor resolving the Incident, and the
Customer may choose whether or not to accept tleafon and pay the Supplier to resolve
the Incident.

55  Settlement Terms
Pricing estimates for the above Services are alailaat the following address

https://www.ovh.co.uk/support/. Unless otherwiseead in writing, all sums due will be
billed in the month following the month in whichetiservices were provided.

ARTICLE 6: EXECUTION, FEES AND PAYMENT

6.1  Client Account Creation

When ordering a service from OVH, the Client mustate an account with all contact
information and billing information accurate anddaped. This client account is activated by
OVH by sending an SMS or by postal mail contaabrinfation provided in the client account.
6.2  Order Confirmation

OVH immediately acknowledges receipt to the cliembail, purchase order and payment, and
inform them of the implementation of the Serviceleved under the conditions described
below.

6.3  Execution of the Order

The availability of the service comes after theoart activation by the client of OVH under
the conditions described in Section 6.1 and widgnimaximum of 7 days from the date of

actual payment of the purchase order by the Custome

The actual payment is made when the amounts comdsgg to the Service are credited to
the account of OVH.

If there is a delay and/or lack of provision of\see by OVH, the Customer is entitled to
request cancellation of the transaction and repaywfeamounts already paid.

6.4 Tariff

The current rates for the various services offérng@VH are available on-line by consulting
the sitehttp://www.ovh.com

and application to OVH at the following address: D8AS 2 rue Keller - BP 80157 59053
Roubaix Cedex 1.

The services or outstanding orders are listed & dhder they include all taxes unless
otherwise stated and are payable in euros.



OVH reserves the right to change prices at any,tsnbject to notification of the Customer
by email or by a notice posted on the site httputwovh.com one month in advance if new
duty rates are less favorable to the client. Iis tase, the client will have to rely on this
information for a period of one month to termin#ies contract without penalty. Otherwise,
the client shall be deemed to have accepted thepnew. Tariff changes will apply to all
contracts including those running.

OVH reserves the right to pass without delay of aey tax or rate increases of existing
taxes.

The services provided by OVH are payable by ordée Client is solely responsible for
paying all amounts due under the contract for sesrby OVH. By express agreement, unless
requested to report at a time and granted by OVH special way and writing, or lack of
payment when due of any sum due under the contriicautomatically and without prior
notice:

-the immediate repayment of all sums due from thst@ner under the contract, irrespective
of the mode of regulation provided

-suspension of all current benefits, whatever thature, without prejudice to OVH to use the
power of termination;

-unable to write new benefits or renew them;

-application of interest at a rate equal to 12%hwitt it can not be less than one and a half
times the rate of current legal interest rate enEe

Any disagreement concerning the nature and billihgervices will be handled by e-mailing
into support@ovh.com within one month after issuimgorder.

Assuming that costs will be incurred by OVH, thédashall inform the client and transmit
the documents and the invoice. Customer will thejost the sum payable in euros.

6.5 Payment

Payment is made online by credit card at the canmiuof each contract or contract month in
the case of subscription.

The client can make a payment by cheque if it coimmes a banking institution in the French
Territories (due to high costs at our expenseMboyey Order, or by administrative mandate
by Mandat International .

It is up to the Customer to select the payment oeeth the service ordered and its execution
time

6.6 Duration

The service is provided from the time of order. Aita will be erased at the end of the
service.



OVH is committed to making at least three remindaes e-mail before the expiration of
service.

6.7 Renewal Of Service

OVH will notify the Client via e-mail, sent to tHalling contact (e-mail to maintain, under
the responsibility of the client) before the dead)iwith the obligation to pay the price for the
renewal of the service where it is possible.

Any default in payment or improper payment, ie,luding an incorrect amount, or
incomplete, or not including references requiradmade by any means or a procedure not
accepted by OVH, will simply be ignored and causejaction by OVH of the application for
registration or renewal.

For a renewal paid by cheque, it is up to the tlterseek the renewal in sufficient time so
that the cheque will be received by OVH before etmn of the service.

The automatic renewal Service is enabled for aWises subscribed to by the client with
OVH, but this function can be disabled by the dligmough the management interface, not
later than 15 days before the expiration Servitsatibed.

The purchase of certain services may also be dulbpean obligation to purchase a
subscription to the service.

These two formulas are executed under the followoritions:

Notwithstanding the provisions of Article 6.4, tamounts due under the automatic renewal
of the Service are taken by OVH five (5) days befitve expiration of the Service subscribed.

The amounts owed by a client under the automatiewal are automatically withdrawn from
their account or their credit card.

In the absence of payment registered with OVH, maynof the renewal of the service or
failure of payment, OVH will inform the Client, tavhatever extent possible, the need to
update or disclose their payment information bylmaad by any other means it considers
necessary ten (10) days before the expiration efs#rvice subscribed to charge for the
Customer to provide necessary information withire f(5) days before the date of expiry of
the Service subscribed.

OVH can not be held liable for failure to reneweavice after a payment is not honored or not
corrected by the Client.

The system for payment by electronic bank carchezacterised by generating a unique card
number for each banking transaction conducted enlriternet and can be used to pay by
automatic renewal.

The Customer is informed and must expressly adbeptn this case of non compliance with
the foregoing, the service will immediately be sersged at its expiration date and within 48
hours a period will be granted to the client toorer the data hosted on their service for a



shared hosting or a dedicated server. At the etxpiraf that period, all data will be erased by
OVH and recycling of the service will begin. OVH IWwnot retain any data beyond this
period. It is therefore up to the client to undeetall necessary safeguards.

In case of automatic renewal of the Service, a nemtract period will begins in the same
fashion.

Assuming there is a subscription, the Service giliesdt for an initial duration is
automatically renewed for the same period.

ARTICLE 7: TERMINATION, RESTRICTION AND SUSPENSION OF SERVIC

7.1  The contract is automatically terminated onimtijpn. It may be renewed from the
site http://www.ovh.com, upon payment by the cliehtthe applicable fee, as provided in
Article 6.

7.2  Either party may automatically terminate andhait compensation the contract in
case of force majeure lasting more than thirty days

7.3 For termination before expiration of the coatrghe client may cancel the contract by
sending to the following postal address OVH -2 Kedler - BP 80157 59053 Roubaix Cedex
1, the application which is available at: http /: Www.ovh.com/fr/espaceclient/procedures/
and the client shall be entitled to reimbursemgn®lH sums already paid.

7.4 In all other cases of a breach by one partgntother of their obligations under the
contract, which is not remedied within 7 days aéigher an email is sent by the complainant
notifying of the deficiencies in question, or anther form of authenticated notification
addressed by such party, the contract will be aatmally terminated, without prejudice to
any potential damages that may be claimed from tdefaulting party.

The date of the notification letter containing telations at issue will be the date of the
postmark from the first reception of the letter.

7.5  OVH reserves the right to discontinue servicba customer service is a danger to the
maintenance of security or stability of the platfiohosting OVH. Wherever possible, OVH
previously inform the Customer.

If necessary, OVH reserves the right to interrgovise to perform a technical intervention to
improve its operation or for any maintenance.

As part of a subscription contract, the client neyninate the contract at any time, subject to
the sending of a mail with acknowledgment of retefggthe form for termination edited in the
management interface, to the address in Articlé héreof.

Pursuant to Article L121-84-2 of the client Coday aequest for termination by the Client
will be effective from the day after the date ofemt by OVH, provided that the Client has
specified all information required for the identdtion.



The Client may also request that the terminatikesaeffect more than ten days after receipt
by OVH, its termination claim.

ARTICLE 8: CONDITIONS OF OPERATION

The client hereby acknowledges that changes invaiaitid and the vagaries of the ISP are
factors which may cause a discontinuity in the lfieneffered by OVH and are outside its
technical means.

Furthermore, the service can be restricted, limiesuspended automatically by OVH:

-if it appears that the client uses the servicey there provided for any activity, whatsoever,
that does not comply with the Agreement on thedstineb site:

http://www.ovh.com/fr/espaceclients/documents_leg@deontologique.pdf

or these general conditions;

-under special conditions;

-If notice is given to OVH to that effect that i been notified by a competent authority,
administrative, judicial or arbitration in accora@anwith applicable laws where appropriate, or
a third, and in particular according to the lancohfidence for the Digital Economy of 21

June 2004 when that is manifestly illegal is brduglthe attention of OVH;

-if the details given in the client account appdse, inaccurate or outdated.

ARTICLE 9: INFORMATION OF CUSTOMER SERVICE AND COMPLIANCE

The Customer acknowledges that having verifiedatteguacy of the equipment and the
service needed and that OVH has received all irition and advice that were required to
subscribe to this commitment knowingly.

OVH reserves the right to monitor compliance with terms and conditions of service.

ARTICLE 10: TOLERANCE

The fact that OVH does not prevail at any given rantin any of these terms and conditions
and/or tolerate a breach by the other party toddrtlge obligations contained in these terms
can be interpreted as a waiver by OVH to take aidwpmat a later date of any of those
conditions.



ARTICLE 11: PERSONAL DATA

OVH informs the client that its data is recordeal] are the subject of a declaration to the
Commission Nationale Informatique et Liberte, reggisd under number 634,232 in
accordance with the law n ° 78-17 of January 68183 management of customer
relationships

Accordingly, the client has a right to access, mdaiorrect or delete any data collected by
contacting simply OVH, at 2 rue Kellermann - - BPL87 59053 Roubaix Cedex 1.

The data transmitted by the client is legally kiepta time necessary for the administration of
proof. OVH forbids any disclosure, any resale akpeal data relating to the client, subject to
contrary provisions in the Special Conditions. OBWH subsidiaries also have access.

ARTICLE 12: RIGHT OF RETURN

Notwithstanding Article L.121-20-1, 1 of the FrenCbde of Consumer and to any new
contract signed, OVH grants the Customer a rightidgfdrawal of 7 (seven) days from the
date of provision of services, even if enforcenwdrthe provision has already begun on the
Customer's request and gives the right for Custamezpayment by any means of payment
of sums already paid as soon as time and no lzerthirty (30) days after the date on which
the client has exercised his right of withdrawal.

This right of withdrawal is carried out preferaltly e-mail service on the using the following
address:http://ovh.com/fr/contact/support/, Billicegegory or by telephone at the telephone
numbers listed on the site of OVH, or by mail te #ddress indicated in Article 14.4 hereof.
Any request for withdrawal that would not meet lingal deadline or the formalities of the
preceding paragraph shall be disregarded.

ARTICLE 13: AMENDMENTS

The general conditions and special online condsteupersede the general conditions and
special conditions printed. The parties agree @t may, by right, amend its service
without any formality other than to inform the Gltdoy a warning line and/or cause changes
in its general conditions online. Any modificationintroduction of new subscription options
will be information posted on the site located &LLhttp://www.ovh.com/ or sending an
email to Customer. In this case, Customer mayenoghtion from Article 7, terminate the
contract within thirty days from the entry of thesaendments by force.

ARTICLE 14: GENERAL PROVISIONS

14.1 Severability



The invalidity of any provision of contract servscef a contract with OVH, under such a law,
regulation or following a decision of a competamntgdiction having the force of res judicata
n 'will not invalidate other provisions of the crattt services that retain their full effect and
scope.

In this case, the parties shall as far as posegipllace the annulled provision by a valid match
the spirit and intent of the contract conditions.

14.2 Headings

The titles of the articles in the contract of cdiwgtis are intended only to facilitate a reference
and are not by themselves a contract of valuegmifgtance.

14.3 Special Conditions and Annexes

The special conditions and any annexes are incatgdiby a reference to the OVH Terms of
Service and are inseparable from these Terms.fAllese documents are referred to in this
document "General Conditions".

All documents incorporated in this contract by refeee may be accessed by the Customer at
the addresses listed on the site http://www.ovhl&réespaceclients/documents_legaux/.
These documents are also subject to changes dogawent.

14.4 Communications

For any exchange of information by electronic mig date and time of the OVH server will
be taken into account between the Parties. Thasnmdtion will be retained by OVH

throughout the period of contractual relations.

All notices, communications, formal notices undex Terms will be deemed to have been
validly delivered if sent by registered mail witkturn receipt to:

-For OVH : 2 rue Kellermann — BP 80157 59053 ROURAIEDEX 1

-For the Customer: the address and / or e-maiMtaatprovided to OVH

14.5 Advertising and Promotion

OVH may occasionally advertise, events, confereaoelsin professional publications for

professional markets, rely on the services provigedustomer and its business records
and/or its plate.

ARTICLE 15: ASSIGNING OF POWERS

In case of dispute with a client who is not consedea consumer under the Code of
Consumption, jurisdiction is expressly given to Twdunal of Commerce of Roubaix
(France), despite multiple defendant or guaranddis, éncluding emergency measures ,
interim or interlocutory application.



ARTICLE 16: APPLICABLE LAW

This contract is governed by French law. It is vietlthe substantive rules as to the formal
rules, excluding on the one hand, conflict ruledarfrench law, and secondly, the
provisions of French law which would contrary testAgreement.



